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RESOLUTION PC 19-4796 

 

A RESOLUTION OF THE CITY OF SAN MARCOS 

PLANNING COMMISSION APPROVING A 2-YEAR TIME 

EXTENSION FOR TENTATIVE SUBDIVISION MAP (TSM14-

006) FOR UP TO NINE (9) LOTS WITHIN THE SINGLE-

FAMILY RESIDENTIAL (R-1-10) ZONE 

 

TE19-0001 (TSM14-006) 

Montiel Rd Partners LP  

 

 WHEREAS, on June 18, 2019, the City received an application from Montiel Rd Partners 

LP requesting a 2-year time extension for Tentative Subdivision Map (TSM14-006) for up to 

nine (9) single-family lots on a 2.7-acre site located at 2110 Montiel Road within the Single-

Family Residential (R-1-10) Zone in the Richland Neighborhood more particularly described as: 

 

Brief Legal Description: Portion of Lot 3 of Block 6, Rancho Los 

Vallecitos de San Marcos, in the City of San Marcos, County of 

San Diego, State of California, according to map thereof No. 806, 

filed in the Office of the County Recorder of San Diego County, 

December 21, 1895. 

 

Assessor’s Parcel Number(s): 228-120-09-00 and 228-120-34-00; 

and 

 

WHEREAS, on August 21, 2017, the Planning Commission approved Mitigated Negative 

Declaration (ND17-001) and Tentative Subdivision Map (TSM14-006) at a duly advertised public 

hearing held in the manner prescribed by law; and 

 

WHEREAS, on August 31, 2017, two appeals (AA17-0002 and AA17-0003) were filed 

by Ms. Barbara Radtke and Ms. Allison Ramirez in opposition to the decision of the Planning 

Commission; and 

 

WHEREAS, on December 12, 2017, the City Council denied the appeals and upheld the 

Planning Commission decision with a design revision for Tentative Subdivision Map (TSM14-

006) and modification of Condition I-17 of Resolution No. PC 17-4633.  TSM14-006 will expire 

twenty-four (24) months from the date of City Council Resolution No. 2017-8432 on December 

12, 2019; and 

 

WHEREAS, the project applicant has filed for a time extension of Tentative Subdivision 

Map (TSM14-006); and  

 

WHEREAS, the Development Services Department did study said request, and 

recommends approval of a 2-year time extension; and 
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WHEREAS, no additional environmental clearance is needed for the requested time 

extension as Mitigated Negative Declaration (ND17-001) was previously adopted for Tentative 

Subdivision Map (TSM14-006) and no new environmental information or documentation was 

presented in review of the requested time extension revealing any new unidentified 

environmental impacts which had not been previously mitigated; and 

 

 WHEREAS, on October 9, 2019, the Planning Commission did consider a recommendation 

for a 2-year time extension to December 12, 2021; and 

  

 WHEREAS, the Planning Commission did consider said Tentative Subdivision Map and 

the recommendation by City staff, including but not limited to the City Engineer, the Director of 

Public Health, the Director of the Department of Sanitation and Flood Control, and the Chief of 

the San Marcos Fire Department and Fire Protection District with respect thereto; and 

 

 WHEREAS, the applicant/developer proposes to file a Final Map of said subdivision. 

 

NOW, THEREFORE, the Planning Commission does hereby resolve as follows: 

 

A. The foregoing recitals are true and correct, and are hereby incorporated by reference into 

this Resolution. 

 

B. The Planning Commission hereby approves this Tentative Subdivision Map extension 

pursuant to the City Subdivision Ordinance (SMMC Title 19), and no waiver of any 

requirement of said Ordinance is intended or implied except as specifically set forth in 

this resolution, and subject to compliance with the conditions of approval in Exhibit A 

attached hereto and incorporated by reference and made a part of this Resolution as 

though fully set forth herein.  

 

C. The mitigation measures in previously adopted Mitigated Negative Declaration (ND17-

001) are hereby incorporated by reference and made a part of this Resolution with the 

same force and effect as though fully set forth herein. 

 

D. The Planning Commission’s decision is based on the following findings and 

determinations:   

 

1. The conditions of approval in the attached Exhibit A, and the findings below are 

necessary to insure that the subdivision and the improvements thereof will 

conform with all ordinances, plans, rules, standards, and improvements and 

design requirements of the City. 

 

2. The Tentative Subdivision Map extension is in conformance with the goals, 

policies, and objectives of the General Plan in that it provides a single-family 

residential use in an area of the City designated for single-family residences with 

a density not to exceed 3.3 dwelling units per acre. 

 

PC AGENDA ITEM #2



Resolution PC 19-4796  

TE19-0001 (TSM14-006) 

October 9, 2019  

Page 3 of 20 

 

 

3. The site is physically suitable for this type of subdivision and the proposed 

density of development is within the allowed density for the City’s General Plan. 

 

4. The design or improvements will not conflict with any easements acquired by the 

public at large for access. 

 

5. The design of the subdivision and improvements will not cause public health 

problems in that safe water and sanitary sewer services are provided to the site. 

 

6. The design of the subdivision and improvements will not cause significant 

unmitigated environmental damage or substantially and avoidably injure fish or 

wildlife or other habitat in that no significant unmitigated environmental issues or 

concerns were identified through the environmental assessment prepared for the 

development. 

 

7. The Tentative Subdivision Map extension, as conditioned, will not be detrimental 

to the public health, morals, safety, and welfare in that adequate public facilities 

and infrastructure including fire, water, sewer, and drainage will be provided. 

 

8. All requirements of CEQA and the environmental protection provision of the City’s 

Subdivision Ordinance (SMMC Title 19) have been met in that this Tentative 

Subdivision Map extension, as conditioned, will not have a significant effect on the 

environment, as reviewed and analyzed in the previously adopted Mitigated 

Negative Declaration (ND17-001) and the mitigation monitoring and reporting 

program, in that all potential impacts related to aesthetics, biological resources, 

cultural resources, geology/soils, hydrology/water quality, noise, and public services 

will be mitigated to a level less than significant. 

  

E. This Tentative Subdivision Map extension is within the scope of the previously adopted 

Final Mitigated Negative Declaration (ND17-001) and the mitigation monitoring and 

reporting program pursuant to CEQA.  

 

F. The Tentative Subdivision Map extension complies with the requirements of the City’s 

Subdivision Ordinance and the State’s Subdivision Map Act. 

 

G. Within ten (10) days after the adoption of this resolution, any person who has written or 

spoken at the Planning Commission hearing may appeal the foregoing finding of this 

Commission to the City Council.  No Final Map shall be approved, no grading permit 

issued, and no building permits issued for permits, other than temporary uses, until after 

the expiration of the tenth (10
th

) day following the adoption of this Resolution, or if an 

appeal was taken, until the City Council has sustained the determination of this 

Commission. 

 

H. The approval of this Tentative Subdivision Map extension shall expire on December 12, 

2021.  The Final Map, conforming to this conditionally approved Tentative Subdivision 
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Map, shall be filed with the City Council in time so that the Council may approve said 

map before its expiration, unless prior to that date, the Planning Commission or City 

Council subsequently grants a time extension for the filing of the Final Map, as provided 

for in the City’s Subdivision Ordinance and the State’s Subdivision Map Act.  It is the 

applicant/developer’s responsibility to track the expiration date.  Failure to request an 

extension will result in a re-filing of the Tentative Subdivision Map and new processing 

of the map. 

 

I. Within thirty (30) days of the approval of the time extension (TE19-0001) of Tentative 

Subdivision Map (TSM14-006) the approved plans (i.e.: tentative subdivision map, 

landscape plans, etc.) shall be submitted as a digital file on a CD including this 

Resolution as the title page. This title page shall include the statement "I (we),                   

______   , the applicant/owner(s) or the applicant/owner's representative, have read, 

understand and agree to the conditions of Resolution PC 19-4796”  Immediately 

following this statement shall appear a signature block for the owner or the owner's 

representative which shall be signed.  Signature blocks for the Project Planner and the 

Project Civil Engineer shall also appear on this title page.  The digital copy shall be 

approved by the City prior to any Final Map, grading plan, improvement plan, or building 

permit.      

 

J. The applicant/developer shall comply with all provisions and requirements set forth in the 

San Marcos Municipal Code, and all City ordinances, resolutions, policies and 

procedures, and with all applicable state and federal regulations, as may be amended 

from time to time, whether or not such provisions or requirements have been specifically 

set forth in these conditions, all of which are now incorporated by reference and made a 

part of this Resolution with the same force and effect as though fully set forth herein. 

 

K. The applicant/developer shall comply with all rules, regulations and design requirements 

of the respective sewer, water, utility, regional, federal or other approving agency 

regarding the installation, modification, development, improvement or protection of 

facilities within the boundaries. It shall be the applicant/developer’s responsibility to 

determine all agencies with rights of approval for the proposed development. 

 

L. To the extent feasible and as permitted by law, developers and contractors are requested 

to first consider the use of San Marcos businesses for any supplies, materials, services, 

equipment needed, and the hiring of local residents to stimulate the San Marcos economy 

to the greatest extent possible. 

 

M. To the extent permitted by law, the applicant/developer shall defend and hold the City of 

San Marcos, its agents and employees harmless from liability from: (i) any and all 

actions, claims, damages, injuries, challenges and/or costs of liabilities arising from the 

City's approval of any and all entitlements or permits arising from the project as defined 

in the conditions of approval, or issuance of grading or building permits; (ii) any 

damages, liability and/or claim of any kind for any injury to or death of any person, or 

damage or injury of any kind to property which may arise from or be related to the direct 
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or indirect operations of the applicant/developer or its contractors, subcontractors, agents, 

employees or other persons acting on applicant/developer's behalf which relate to the 

project; and (iii) any and all damages, liability and/or claims of any kind arising from 

operation of the project. The applicant/developer further agrees that such indemnification 

and hold harmless shall include all defense related fees and costs associated with the 

defense of City by counsel selected by the City. This indemnification shall not terminate 

upon expiration of the conditions of approval or completion of the project, but shall 

survive in perpetuity. 

 

PASSED, APPROVED, AND ADOPTED by the Planning Commission of the City of 

San Marcos, California, at a regular meeting thereof, held on this 9
th

 day of October, 2019 by the 

following roll call vote: 
   

 AYES: COMMISSIONERS: 

  

 NOES: COMMISSIONERS: 

  

 ABSENT: COMMISSIONERS: 

       

 

APPROVED: 

 

 

                                

 Kevin Norris, Chairman 

 

 

ATTEST: 

 

 

                                   

Gina Henderson, Senior Office Specialist 

 

 

ATTACHMENT(S): 

 

EXHIBIT A – Conditions of Approval 
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EXHIBIT A 

RESOLUTION PC 19-4796 

TE19-0001 (TSM14-006) 

Conditions of Approval 

 

A. General Provisions 

 

1. The applicant/developer shall comply with all provisions and requirements set 

forth in the San Marcos Municipal Code, City ordinances, City policies and City 

resolutions, and with all applicable state and federal regulations, whether or not 

such provisions or requirements have been specifically set forth in these 

conditions, all of which are now incorporated herein by reference and fully set 

forth at this point. 

 

2. The applicant/developer shall ensure that prospective purchasers sign a disclosure 

for the following:  The property is within the City’s Community Facilities 

Districts Boundaries which are subject to supplemental tax assessments.  

Annexation into one or more of these districts and payment of in-lieu fees is or 

will be required. 

 

B. Prior to recordation of Final Map, the following conditions shall be complied with:  

 

1. The applicant/developer shall apply for a public improvement permit compliant with 

SMMC 14.16. All plans submitted for public improvements shall conform to 

applicable codes and engineering handouts, unless explicitly superseded by the 

conditions contained herein.  The improvement plans shall include water and sewer 

improvements and be approved by the appropriate utility service district.  All 

appropriate fees shall be paid for the processing of the permit. 

 

2. The applicant/developer shall be responsible for bearing the costs of all grading 

activities, on-site and off-site improvements, labor, design, mitigation, or other costs 

associated with, but not limited to, the project’s planning, engineering, construction 

and/or architecture for the project. 

 

3. The applicant/developer shall dedicate, to the City of San Marcos, easements and/or 

rights-of-way for all public streets, utilities, trails, drainage facilities and 

appurtenances thereto, and all other interests in real property required by these 

conditions and as shown on the tentative map.  All property or property interests 

shall be granted to the City free and clear of all liens and encumbrances and without 

cost to the City and free of environmental hazards, hazardous materials or hazardous 

wastes.   

 

4. The applicant/developer shall enter into a Subdivision Improvement Agreement with 

the City to complete all required public improvements prior to permit issuance.  

Securities and applicable fees for the construction of the public improvements shall 
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be submitted and approved in accordance with the San Marcos Municipal Code 

sections 19.16.070 and 19.16.080.   

 

5. The applicant/developer shall mitigate for impacts on City services related to 

emergency response, traffic congestion, landscaping, and infrastructure 

maintenance. The mitigation shall be met through the execution of applications to 

annex the real property of the project into the following Community facilities 

Districts (CFD): 

 

a. CFD 98-01 - Improvement Area No. 1, Police 

b. CFD 98-02 – Lighting, Landscaping, Open Space and Preserve Maintenance 

c. CFD 2001-01 – Fire and Paramedic 

 

No permit will be issued without receipt of a petition for annexation and consent and 

waiver executed by the property owners for each of the above-referenced 

Community Facilities Districts for the establishment of the special taxes. In lieu of 

annexation the developer may pay a fee for each CFD consentient with the pre-

payment option laid out in each CFD’s formation documents. The developer shall be 

responsible for compliance with all rules, regulations, policies and practices 

established by State Law and/or the City with respect to the Community Facilities 

Districts including, without limitation, requirements for notice and disclosure to 

future owners and/or residents. 

 

6. If the project is to be phased, a phasing plan shall be submitted and approved by the 

City Engineer and Planning Division Manager prior to approval of the Final Map.  

The phasing plan may be subject to further conditions.  Should the 

applicant/developer decide to develop phases out of numerical sequence with the 

approved phasing as shown on the plan, all conditions required of the proceeding 

phases shall be completed unless otherwise approved by the City Engineer and the 

Planning Division Manager.  Other conditions may be imposed by the City Engineer 

and Planning Division Manager to allow out-of-phase construction. 

 

7. The Final Map shall show the gross and net acreage of all parcels created.  The 

minimum lot size (net) for the single-family lots is 10,000 square feet. 

 

8. Side yards shall have a minimum of three (3) feet of level open space between the 

building footprint and any slope or retaining wall in conjunction with the required 

building setback of ten (10) feet for a side yard in the Single-Family Residential (R-

1-10) Zone. 

 

9. The applicant/developer shall submit a traffic control plan to the Public Works 

Inspection Section for all phases of construction for approval by the City Engineer.  

Said plan shall include all traffic control devices including traffic signals as required. 

 

10. Private Street “A” shall be offered for dedication by the applicant/developer to the 
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City of San Marcos.  The dedication for Private Street “A” shall be based on a right-

of-way width of 60 feet. 

 

11. The applicant/developer shall obtain all interests in real property for all offsite public 

improvements and shall dedicate the same to the City.  The applicant/developer shall 

provide documentary proof satisfactory to the City that such easements or other 

interest in real property have been obtained prior to permit issuance. 

 

12. Direct access rights to all residential parcels abutting Montiel Road shall be 

relinquished to the City on the Final Map. 

 

13. Private easement reservations for storm water management facilities, drainage and 

maintenance shall be shown on the Final Map. 

 

14. Lot lines shall be as near radial as possible to street right-of-way at cul-de-sacs and 

knuckles as possible, and shall not exceed more than ten (10) degrees from radial 

from right-of-way except as approved by the City Engineer. 

 

15. The applicant/developer shall submit a "Primary" street name and two (2) alternate 

names for each street shown on the Tentative Map. The names provided shall be 

subject to review and approval by the City’s Street naming Committee. 

 

16. The proposed private Street “A” is to be maintained through a "Private Road 

Maintenance Agreement".  The individual property owners served by Private Street 

“A” shall enter into a recorded joint maintenance agreement to ensure adequate 

maintenance of all improvements within the boundaries of the private street and 

those improvements appurtenant to the street including storm water facilities. 

 

17. Covenants, Conditions and Restrictions (CC&R’s) shall be submitted to the City of 

San Marcos for review and approval.  At a minimum, the CC&R’s shall describe the 

Home Owners Association (HOA) maintenance responsibilities, parking restrictions, 

fuel modification maintenance, water quality Best Management Practices (BMP’s), 

City reporting responsibilities, and any regulatory agency permit responsibilities.  

For Lot 5, a land use deed restriction (including a locational exhibit) shall be 

submitted to the City for review and approval. The deed restriction shall prohibit any 

grading activity behind the retaining wall at the northwest corner of said lot. The 

deed restriction shall be recorded with the County of San Diego. 

 

18. A light emitting diode street lighting system shall be shown on the street 

improvement plans and is to be installed at locations specified by the City Engineer 

at no cost to the public.  All installations shall be compliant with the City’s Street 

Lighting Standards. 

 

19. The street light(s) shall be shielded to direct light downward and reduce glare. 
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20. Maintenance of private open space areas and slopes shall be the responsibility of an 

Individual Homeowners Association/Master Homeowners Association.   

 

21. All utilities fronting, abutting or within the project shall be undergrounded as shown 

on the tentative map with the exception of sixty-nine (69) KVA or greater power 

lines. All utility undergrounding must be completed prior to the surfacing of the 

streets. Undergrounding must accommodate all pad mounted and pedestal 

equipment consistent with General Plan Goal LU 17.3. Where the underground of 

such equipment is not possible due to safety or lack of standards for such 

undergrounding, the applicant/developer shall provide an underground vault, 

architecturally integrated screen wall around equipment, or other option approved by 

the Planning Division Manager. 

 

22. The applicant/developer shall be responsible for acquiring all associated easements 

required by the utility companies for such work. The permanent placement of 

Vallecitos Water District's large meter services, detector checks, fire hydrants, etc., 

along circulation element streets shall be placed outside of the ultimate right-of-way 

and if applicable, trail easement, to avoid reconstruction or modification of same. 

 

23. The subject property (APNs: 228-120-09-00 and 228-120-34-00) and the adjacent 

property to the north (APN: 228-120-33-00) shall be annexed by the Vallecitos 

Water District (VWD) into their Sewer Improvement District prior to Final Map 

approval. 

 

24. The applicant/developer shall comply with all rules, regulations and design 

requirements of the respective sewer, water, utility, regional, federal or other 

approving agency regarding the installation, modification, development, 

improvement or protection of facilities within the project boundaries. It shall be the 

applicant/developer’s responsibility to determine all agencies with rights of approval 

for the proposed development. 

 

C. Prior to issuance of a grading permit, the following conditions shall be complied with: 

 

1. The applicant/developer shall submit for a grading permit in accordance with the 

San Marcos Municipal Code section 17.32 and all related Engineering Division 

handouts.  All applicable fees and securities shall be paid prior to grading permit 

issuance. 

 

2. All recommendations and conclusions of the prepared geologic and soils study shall 

be incorporated into the project design and grading plan.  Said report shall be 

approved by the City’s Engineering and Building Divisions. 

 

3. Graded slopes shall be contoured to provide a smooth transition with existing slopes.  

All slopes shall be designed and graded in accordance with the City's Grading 

Ordinance, particularly with respect to terraces, drainage, access, erosion control and 
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setbacks. 

     

4. Erosion control and/or sediment control details shall be submitted with/on the 

grading plans to the City's Engineering Division for review and approval.  The 

details shall conform to City standards, codes, SDRWQCB Municipal Stormwater 

Permit requirements, and ordinances.  The details shall include landscaping and 

temporary irrigation systems on exposed slopes to be approved by the City's 

Engineering and Planning Divisions. 

 

5. A hydrology and hydraulic report, including calculations, shall be prepared for the 

proposed project to determine the existing and post-development runoff for the 100-

year storm conditions.  Storm drains and drainage structures shall be sized for build-

out according to the approved hydrology report.  All surface runoff originating 

within the project and all surface waters that may flow onto the project from 

adjacent properties shall be accommodated by the drainage system.  The report shall 

also determine the buildout runoff into existing off-site natural drainage swales and 

storm drain systems, and shall address any need for off-site improvements, including 

upsizing of existing facilities.  Blocking, concentrating, lowering or diverting of 

natural drainage from or onto adjacent property shall not be allowed without written 

approval of the affected property owner(s). 

 

6. A Storm Water Quality Management Plan (SWQMP) shall be submitted in 

accordance with the most current version of the City adopted BMP design manual 

and meet the requirements of California Regional Water Quality Control Board, San 

Diego Region, Order No. R9-2013-0001 as amended by Order Numbers R9-2015-

0001 (Orange County enrollment) and R9-2015-0100 (Riverside enrollment). 

 

7. The applicant/developer shall enter into a Storm Water Management and Discharge 

Control Maintenance Agreement and Easement for the maintenance of all structural 

post-construction storm water management improvements.  The agreement and 

easement shall be in a form acceptable to the City Attorney. 

 

8. Proof of coverage under the State of California’s General Construction Permit shall 

be provided to the Engineering Division.  A copy of the Storm Water Pollution 

Prevention Plan (SWPPP) submitted with the State’s permit shall be submitted.   

 

9. Offsite drainage easements shall be dedicated and recorded to the 

applicant/developer.   

 

10. Letter(s) of permission shall be obtained for offsite grading from the adjacent 

property owners. 

 

11. Fire hydrants with an adequate water supply shall be installed at locations approved 

by the San Marcos Fire Department. The hydrant for this project shall be placed 

between Lots 8 and 9 on the private road or as determined by the Fire Marshal.  
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Hydrant type shall be Jones with one 4” & one 2 ½” outlet.  Fire flow requirement 

shall be minimum 1,500 gpm for two hours with a 20 psi residual pressure. Fire 

hydrants shall be in place, inspected by the Fire Department, and serviceable prior to 

delivery of combustible construction materials to the site. 

 

12. Prior to grading the site or causing any impact to the site, in order to prevent 

potential impacts to nesting of any migratory, songbirds, or raptors, grading and/or 

construction activities on site must be avoided during the nesting season which 

extends from February 15 to August 31.  In order to begin grading or construction 

activities within the nesting season, a nesting survey from a qualified biologist or 

other expert in the field must be submitted to the Planning Division to verify there 

are no active nests on the subject site. This survey must be submitted prior to any 

disturbance or impact of the site.  If any active nests are detected, the area shall be 

flagged and mapped on the construction plans along with a minimum of a twenty-

five (25) foot buffer and up to a maximum buffer of 300 feet for raptors, as 

determined by the project biologist, and shall be avoided until the nesting cycle is 

complete. 

 

13. All retaining walls shall be constructed of earth tone colored keystone, split-face, or 

similar textured block.  The applicant/developer shall submit a material sample to 

the Planning Division for review and approval prior to issuance of grading permit. 

 

14. The applicant/developer shall submit conceptual architectural elevations with a 

minimum of three (3) distinct architectural styles for each floor plan to the Planning 

Division for architectural review and approval prior to issuance of grading permit.  

Typical features associated with the architectural style shall be represented on all 

sides of the building.  In addition, each architectural style shall have additional 

enhancements on the front building elevation.  The proposed residences shall be 

architectural compatible with each other and the surrounding neighborhood.  The 

submittal shall include a color/materials board for the proposed residences. 

 

15. Prior to issuance of grading permit, the applicant/developer shall comply with the 

following conditions regarding cultural resources: 

 

a. An archeological monitor and a Luiseño Native American monitor shall be 

present during all earth moving and grading activities to assure that any 

potential cultural resources, including tribal, found during project grading be 

protected. 

 

b. Prior to beginning project construction, the applicant/developer shall retain a 

San Diego County qualified archaeological monitor to monitor all ground-

disturbing activities in an effort to identify any unknown archaeological 

resources. Any newly discovered cultural resource deposits shall be subject 

to cultural resources evaluation, which shall include archaeological 

documentation, analysis and report generation. 
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c. At least thirty (30) days prior to beginning project construction, the 

applicant/developer shall enter into a Cultural Resource Treatment and 

Monitoring Agreement (also known as a pre-excavation agreement) with a 

Luiseño Tribe. The agreement shall address the treatment of known cultural 

resources, the designation, responsibilities, and participation of professional 

Native American tribal monitors during grading, excavation and ground 

disturbing activities; project grading and development scheduling; terms of 

compensation for the monitors; and treatment and final disposition of any 

cultural resources, sacred sites, and human remains discovered on site. 

 

d. Prior to beginning project construction, the project archaeologist shall file a 

pre-grading report with the City to document the proposed methodology for 

grading activity observation, which will be determined in consultation with 

the contracted Luiseño Tribe. Said methodology shall include the 

requirement for a qualified archaeological monitor to be present and to have 

the authority to stop and redirect grading activities. In accordance with the 

required agreement, the archaeological monitor’s authority to stop and 

redirect grading will be exercised in consultation the Luiseño Native 

American monitor in order to evaluate the significance of any archaeological 

resources discovered on the property. Tribal and archaeological monitors 

shall be allowed to monitor all grading, excavation, and groundbreaking 

activities, and shall also have the authority to stop and redirect grading 

activities. 

 

e. The pre-construction meeting with the developer, contractor, and City staff 

shall include the project archaeologist and tribal monitor in discussion of the 

proposed earth disturbing activities for the project site, including excavation 

schedules and safety protocol, as well as consultation with the project 

archaeologist regarding proposed archaeological techniques and strategies 

for the project. 

 

f. In the event the project requires the import of fill onto the site, said material 

shall be clean of cultural resources and documented as such. 

 

g. The landowner shall relinquish ownership of all cultural resources collected 

during the grading monitoring program and from any previous 

archaeological studies or excavations on the project site to the appropriate 

Tribe for proper treatment and disposition per the Cultural Resources 

Treatment and Monitoring Agreement.  All cultural materials that are 

deemed by the tribe to be associated with burial and/or funerary goods will 

be repatriated to the Most Likely Descendant as determined by the Native 

American Heritage Commission per California Public Resources Code 

Section 5097.98.  In the event that curation of cultural resources is required, 

curation shall be conducted by an approved facility and the curation shall be 

PC AGENDA ITEM #2



Resolution PC 19-4796  

TE19-0001 (TSM14-006) 

October 9, 2019  

Page 13 of 20 

 

 

guided by California State Historic Resource Commissions Guidelines for 

the Curation of Archaeological Collections. The City of San Marcos shall 

provide the developer final curation language and guidance on the project 

grading plans prior to issuance of the grading permit, if applicable, during 

project construction. 

 

h. All sacred sites, should they be encountered within the project area, shall be 

avoided and preserved as the preferred mitigation, if feasible. 

 

i. If human remains are encountered, California Health and Safety Code 

Section 7050.5 states that no further disturbance shall occur until the San 

Diego County Coroner has made the necessary findings as to origin. Further, 

pursuant to California Public Resources Code Section 5097.98(b) remains 

shall be left in place and free from disturbance until a final decision as to the 

treatment and disposition has been made. Suspected Native American 

remains shall be examined in the field and kept in a secure location at the site 

if the San Diego County Coroner determines the remains to be Native 

American, the Native American Heritage Commission (NAHC) must be 

contacted within twenty-four (24) hours. The NAHC must them immediately 

notify the “most likely descendant(s)” of receiving notification of the 

discovery. The most likely descendants(s) shall then make recommendations 

within forty-eight (48) hours, and engage in consultation concerning 

treatment of remains as provided in Public Resources Code 5097.98. 

 

j. If inadvertent discoveries of subsurface archaeological/cultural resources are 

discovered during grading, the applicant/developer, the project archaeologist, 

and the Luiseño Tribe under the required agreement with the landowner shall 

assess the significance of such resources and shall meet and confer regarding 

the mitigation for such resources. Pursuant to California Public Resources 

Code Section 21083.2(b) avoidance is the preferred method of preservation 

for archaeological resources. If the applicant/developer, the project 

archaeologist and the tribe cannot agree on the significance of mitigation for 

such resources, these issues will be presented to the Planning Division 

Manager for decision. The Planning Division Manager shall make a 

determination based upon the provisions of the California Environmental 

Quality Act with respect to archaeological resources and shall take into 

account the religious beliefs, customs, and practices of the tribe. 

Notwithstanding any other rights available under law, the decision of the 

Planning Division Manager shall be appealable to the Planning Commission 

and/or City Council. 

 

16. Under separate permit, the applicant/developer shall submit construction landscape 

plans to the Planning Division for review and approval per the following 

requirements: 
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a. Final landscape and irrigation plans shall be prepared by a licensed 

landscape architect.  Landscape plans shall incorporate all modifications as 

conditioned. 

 

b. This project is subject to the payment of a landscape permit and inspection 

fee.  The landscape permit and inspection fee shall be four and one-half 

percent (4.5%) of the Landscape Architect’s estimate for the completion of 

all landscaping shown on approved mylars.  All submitted estimates shall be 

stamped and signed by the Landscape Architect, and estimate the cost of 

plant and irrigation materials only. 

 

c. Landscape plans shall contain a mixture of trees, shrubs, and ground cover, 

and be provided with an irrigation system.  The irrigation system shall 

include an automatic rain sensor switch, master valve, stainless steel 

enclosure for the backflow device, and stainless steel controller cabinet.  The 

irrigation system shall be designed to prevent water run-off onto the 

sidewalk or street.  The landscape plan shall list the quantities of each plant 

type, including a legend indicating what each symbol represents; height and 

spread of trees (in accordance with City Minimum Tree Standards, City 

Council Resolution 2001-5747); and method of installation and irrigation. 

 

d. At least one (1) street tree shall be installed in the front yard (outside of the 

right-of-way) of each lot. 

 

e. Plant material for all subdivision landscaping shall be fire and drought 

tolerant and acceptable for defensible space in fire prone areas as approved 

by the Fire Marshal.  Landscape plans shall be reviewed and approved by the 

Fire Marshal.  

 

f. The landscape plans, including plant material and irrigation design, shall 

comply with the City’s landscape water efficiency ordinance, Section 20.330 

of the San Marcos Municipal Code. 

 

g. All permanent Best Management Practices (BMPs) per the approved grading 

plan shall be shown on the landscape plans.  Landscape plans shall be 

reviewed and signed by the engineer-of-work that the proposed landscape 

design complies with the requirements of the Water Quality Improvement 

Plans. 

 

h. Prior to installation, the proposed plants shall be inspected and approved by 

the Planning Division and/or Landscape District Supervisor for plant quality 

and compliance with minimum size requirements.  The placement of plants 

shall be installed in accordance with the approved landscape plans.  Upon 

completion of installation, all landscaping/irrigation shall be inspected and 

approved by the Planning Division and/or Landscape District Supervisor.  
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The applicant/developer shall be responsible to contact the Planning 

Division for landscaping inspections. 

 

i. The applicant/developer shall submit a fencing plan, in conjunction with the 

landscape plan, for the 9-lot tentative subdivision map which proposes a 

consistent type and style of fences and/or walls.  The fencing plan shall 

include decorative fencing with a detail of each proposed fence/wall type, 

and shall not include chain link fencing. Vinyl and glass fencing/sound walls 

shall be constructed of durable and UV resistant materials.  Glass sound 

walls shall be non-reflective and have a masonry block base.  Material 

samples shall be submitted to the Planning Division for review and 

approval.  Final fence/wall design shall be reviewed and approved by the 

Planning Division Manager. 

 

j. Per the recommendations of the noise analysis, six (6) foot high sound 

attenuation walls shall be located along portions of the rear and southern side 

boundaries of the rear yards of the proposed lots as approved by the Planning 

Division Manager. 

 

D. Prior to issuance of any building permit, the following conditions shall be complied with:  

 

1. New buildings and remodeled structures shall be designed to conform to the latest 

design standards adopted by the State of California in the California Building Code, 

Part 2, Title 24, California Code of Regulations. 

 

2. Building plans and instruments of service submitted with a building permit 

application shall be signed and sealed by a California licensed design professional as 

required by the State Business and Professions Code. 

 

3. The City of San Marcos is located in Seismic Design Category “D”. Buildings and 

structures shall be designed to adequately transmit the dynamic lateral forces in 

accordance with the requirements of the latest adopted California Building Code. 

 

4. Residential structures shall be designed to comply with the crime prevention 

measures approved by the City of San Marcos.  The ten (10) crime prevention 

measures includes such items as:  Reinforced door jambs; One piece door stops; 16-

gauge strike plate for deadbolts; Locking hardware for garage doors; Two locking 

devices for wide garage doors; 1-3/4 inch solid exterior doors; Laminated safety 

glass; Wide angle peep hole for exterior doors; No louvered windows; and Address 

numbers easily visible from the street. 

 

5. An automatic fire extinguishing system is required in accordance with the latest 

adopted California Building Code and San Marcos Fire Code Ordinance (SMMC 

Chapter 17.64).  Fire suppression systems shall conform to the National Fire 

Protection Association standards. 
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6. New dwellings shall be designed using State Fire Marshal standards for fire resistive 

construction features per 2016 CBC, Chapter 7A.  Ember resistant style vents shall 

be installed. 

 

7. Prior to construction of production units with combustible materials being brought 

and stored on site, the street shall be installed with at least the first lift of asphalt 

(capable of supporting the imposed loads of fire apparatus) with permanent working 

water supply installed, unless the City Manager, or his designee, authorizes a 

deviation or exception from this policy. 

 

8. The proposed development shall comply with the latest adopted California Green 

Building Code Standards. The City has adopted the mandatory standards and does 

not enforce the voluntary standards. All new projects are subject to a 20% reduction 

in water use. 

 

9. Roof drain systems shall be designed for 3-inches of rainwater per hour.  Rain 

gutters, down drains and other devices shall be installed to prevent erosion at the 

point of discharge and shall discharge to landscaped areas when feasible. Interceptor 

drains, yard drains and drainage devices shall be installed to mitigate erosion and 

create positive drainage away from foundations. Roof drainage shall comply with 

the City's storm water management measures. 

 

10. Health and Safety Code Section 17959.6 requires developers of new residential 

housing developments to provide buyers with a list of specified universal 

accessibility features that would make specific areas of the home accessible to 

persons with disabilities.  The developer must indicate what features are standard, 

limited, optional, or not available, and the point of construction by which they must 

be requested. 

 

11. The applicant/developer shall pay an in-lieu affordable housing fee in effect at the 

time of building permit issuance. 

 

12. The building permit applicant for the proposed development, redevelopment, or 

discretionary use shall pay Public Facilities Fees (PFF) as established by the latest 

adopted Public Facilities Fee.  The fee shall be based on the proposed land use. 

 

13. The proposed new development is subject to the payment of School Fees as required 

by law. The applicant is required to submit a Certificate of Compliance from the 

school district to obtain building permits from the City. 

 

14. The project is subject to the approval of the Vallecitos Water District (VWD) for 

water and sewer services and all applicable fees and charges shall be paid to the 

satisfaction of the District prior to issuance of grading or building permit. 
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15. The project is approved as a single project with no phases.  If phasing is desired, a 

phasing plan shall be submitted to the Development Services Department for review 

and approval prior to the issuance of any building permits for projects with phased 

construction.  The phasing plan shall identify the extent of on-site and off-site 

improvements and the location of all buildings in each phase.  Said plan shall be 

subject to phased conditions as approved by the City.  Phase 1 shall include 

construction of all street improvements, permanent BMPs, and slope landscaping.  

Building pads shall be temporarily hydro-seeded and irrigated if not constructed in 

Phase 1.  Occupancies shall not be approved until the City of San Marcos and other 

agencies have accepted the improvements in compliance with the conditions of 

approval. 

 

16. Sewer and water utilities shall be located wholly on the lot that serves the building in 

accordance with the latest adopted edition of the California Plumbing Code. 

 

17. The future residences shall comply with the California Building Code regarding 

interior noise levels for single-family residential dwelling units. 

 

18. The applicant/developer shall obtain the required OSHA permits for blasting, 

construction, demolition, excavation, grading operations, rock drilling and the 

construction of buildings over 3 stories in height in accordance with the California 

Code of Regulations, Title 8, Section 1503. 

 

19. The applicant/developer shall contact the Delivery Retail Analyst for the branch of 

the U.S. Postal Service to determine the type and location of centralized delivery 

equipment required. 

 

20. Residential structures shall comply with the California Building Code regarding 

interior noise levels for residential dwelling units. 

 

21. Precise grading plans shall be incorporated into the building permit plan package(s). 

 

22. All grading shall be supervised by a Geotechnical Engineer, who shall prepare a 

written report to the satisfaction of the City Engineer certifying that the work has 

been performed in compliance with the recommendations contained within the 

geotechnical report and on the approved project plans.  If not so done, the report 

shall describe the actual work performed and any deficiencies observed.  The final 

report shall specifically detail conditions and remedial work performed that was not 

specifically identified in the initial report of subsurface conditions. 

 

23. The Final Map shall be recorded prior to issuance of any building permit. 

 

24. Building plans shall acknowledge the location of storm water treatment and holding 

facilities.  The building location(s) and associated loads may not influence the storm 

water facilities or interfere with access require to repair and/or maintain said 
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facilities. 

 

25. A certificate of line and grade, signed and stamped by the engineer of work, shall be 

provided to the engineering inspector.  The certificate shall be in a form acceptable 

to the City Engineer. 

 

26. All Public Facilities Fees, as established by the latest adopted ordinances and 

resolutions, shall be paid in full. 

 

27. All exterior lighting shall comply with City standards for higher energy-efficient 

fixtures, except for low-wattage architectural lighting.  All fixtures shall be approved 

by the City. 

 

28. Building address shall be clearly identified on plans for day and night-time 

emergency responses.  In addition, adequate lighting shall be provided to deter 

potential criminal activities (i.e.:  vehicle burglaries, prowlers, loitering, etc.).  

 

E. During the construction phase, the following conditions shall be complied with:  

 

1. Landscaping of slopes, in accordance with the approved landscape plans, shall 

commence at time of completion of grading activities. 

 

2. During construction the owner/developer/contractor shall implement and maintain 

the storm water pollution prevention measures as required on the approved plans. 

Violations of the City's Storm Water Management Ordinance will result in Stop 

Work Orders, Notices of Violation and citations with fines. Work on the project may 

be delayed until the City determines that the project is in compliance with the storm 

water requirements. 

  

3. Dust and dust producing materials shall be controlled within the maximum 

acceptable concentrations for silica and silicates in accordance with the California 

Code of Regulation, Title 8, Section 5155.  Water and dust palliative shall be used to 

prevent excessive dust during blasting and grading operations. 

 

4. During grading and construction phases of development, the application of water or 

other means of dust control shall be performed to the satisfaction of the Building 

Inspector and the Public Works Director. 

 

5. Water wells shall be reconstructed or abated in strict compliance with San Marcos 

Municipal Code Section 8.44.130 through 8.44.170 and the latest adopted State 

Water Code and Health and Safety Code Section 24400. Water well permits are 

issued by San Diego County Environment Health Department. 

 

5. The project shall comply with Regional Air Quality Standards. 
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6. All construction operations authorized by building permits, including the delivery, 

setup and use of equipment shall be conducted on premises during the hours of 7:00 

AM to 6:00 PM on Monday through Friday, and on Saturday between 8:00 AM and 

5:00 PM.  No work shall be conducted on Sundays or Holidays observed by the City 

of San Marcos.  Failure to comply will result in the issuance of STOP WORK 

NOTICES, REVOCATION OF PERMITS and the issuance of citations and fines as 

appropriate.  Citations for hours of work violations require a mandatory court 

appearance in North County Superior Court. 

 

7. Grading, excavation or other related earth moving operations, including warm-up 

and maintenance activities, shall be limited to the hours of 7:00 a.m. to 4:30 p.m., 

Monday through Friday.  No work shall be allowed on Saturdays, Sundays and 

holidays. 

 

8. During grading and construction operations, the applicant shall maintain public and 

private driveway access to neighboring businesses/properties at all times unless 

previous arrangements have been made with the private parties affected.  Copies of 

said agreements shall be provided to the City Engineer. 

 

9. At least one copy of the approved plans, approval letters and conditions of approval 

shall be available for review at the job site at all times. 

 

F. Prior to occupancy of any structure on site, the following conditions shall be complied 

with: 

 

1. All landscaping for the slopes, bio-retention basin and street trees shall be 

installed according to the approved landscape plans, and inspected by the 

Planning Division for approval.  Landscaping shall be established and flourishing 

in a healthy manner.  The applicant/developer shall be responsible to contact the 

Planning Division for inspection.  Said landscape areas, where applicable, shall 

not be transferred over to the responsibility of the Home Owners Association 

(HOA) until inspected and approved by the City. 

 

2. The applicant/developer shall submit a Certificate of Completion by the landscape 

architect and engineer-of-work to the Planning Division certifying that the plant 

materials and irrigation system have been installed in accordance with the 

approved landscape plans and the Water Quality Technical Report, respectively. 

 

3. The applicant/developer shall comply with the Fire Department for hydrants and 

on-site access for emergency vehicles. 

 

4. Building address shall be clearly labeled for day and night-time emergency 

responses. 

 

5. All applicable easements and agreements shall be recorded prior to occupancy. 
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6. As-Built drawings shall be submitted to the Engineering Division for review and 

approval. All improvements identified on the plans and all undergrounding of 

utilities shall be completed in accordance with the project plans and these 

conditions of approval.  Record drawing mylar plans shall be submitted and 

approved prior to the release of any project securities. 

 

7. The proposed development shall satisfy the conditions of approval prior to the 

first occupancy. The owner/developer/contractor shall obtain approval from all 

City departments and other agencies before requesting a Certificate of Occupancy 

(“C of O”) from the Development Services Department. For phased 

developments, the conditions of approval shall be satisfied prior to requesting the 

first occupancy in the phase. 

 

G. The applicant/developer shall disclose to future residential owners of the proposed 

project that the property is located within the Airport Influence Area of McClellen-

Palomar Airport, and may be subject to some of the annoyances or inconveniences, if 

any, associated with proximity to airport operations (i.e.: noise, vibration, or odors). 
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ATTACHMENT D 

 

CC STAFF REPORT 12/12/17 

RESOLUTION NO. 2017-8432 FOR APPEALS 
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City of San Marcos

Staff Report

1 Civic Center Drive
San Marcos, CA  92069

MEETING DATE:

DECEMBER 12, 2017

SUBJECT:

RESOLUTION NO. 2017-8432 - P14-0049: TSM 14-006, ND 17-001, AA 17-0002, & AA 17-0003.  MONTIEL
RD PARTNERS LP.  APPEAL OF 9-LOT TENTATIVE SUBDIVISION MAP.

Recommendation

ADOPT a resolution to deny the appeal and affirm the decision of the Planning Commission.

Board or Commission Action

The Planning Commission voted 4-1 to approve the proposed project. Four commissioners were absent (2

regular; 2 alternates). Two (2) appeals of the Planning Commission’s decision were filed by neighbors, Ms.

Barbara Radtke and Ms. Allison Ramirez.

Relevant Council Strategic Theme

Not Applicable

Relevant Department Goal

Not Applicable

Introduction

An application was received on October 7, 2014 from Montiel Rd Partners LP requesting approval of a

Tentative Subdivision Map (TSM 14-006, “TSM”) for nine (9) single-family residential lots on a 2.7-acre

property located at 2110 Montiel Road in the Single-Family Residential (R-1-10) Zone. The existing residence

on site will remain and occupy Lot 1 of the subdivision. Neighbors were notified of the proposed project in

accordance with Chapter 20.505 of the San Marcos Municipal Code (SMMC). The City received several

written comments (emails) from an adjacent neighbor, Ms. Allison Ramirez, regarding the proposal which is

included in Attachment E. A Mitigated Negative Declaration (ND 17-001, “MND”) was prepared for the

proposed project, and was posted for public review from July 11, 2017 to August 1, 2017. The City received

no comments from neighbors during the MND public review period. On August 21, 2017, the Planning

Commission considered the proposal at a duly noticed public hearing where Ms. Ramirez and Ms. Radtke

expressed concerns regarding the proposal. The Planning Commission Staff Report and Minutes are included

in Attachments F and G, respectively. The Planning Commission approved the TSM and the associated

Mitigated Negative Declaration (ND).

Subsequent to the Planning Commission decision, Ms. Radtke and Ms. Ramirez filed appeals of the decision

on August 31, 2017 to the City Council which are included in Attachments I and J, respectively. In response to

these appeals, and in accordance with the provisions of Chapter 20.545 of the San Marcos Municipal Code

(SMMC), the City Council shall consider the matter and either affirm the decision of the Planning Commission
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(SMMC), the City Council shall consider the matter and either affirm the decision of the Planning Commission

or render a decision de novo on the appeal. Within the time between the Planning Commission hearing and

the City Council hearing, additional information was provided by the project applicant and the County of San

Diego.

Proposed Project

The subject site is zoned Single-Family Residential (R-1-10), and designated Very Low Density Residential

(2.1 to 4.0 dwelling units per acre) per the General Plan. The density for the proposed project is 3.3 dwelling

units per acre which complies with the General Plan. As shown on the Tentative Subdivision Map approved by

the Planning Commission (Attachment H), the project proposes 9 single-family lots ranging in size from 10,003

square feet (net) to 10,034 square feet (net) which complies with the minimum lot size of 10,000 square feet

for the R-1-10 Zone. An existing single family residence will remain on site, so the proposed project will allow

the construction of eight (8) new single family residences. In addition, the TSM includes a private road off

Montiel Road which will also provide access to the adjacent residence immediately to the north; landscaped

slopes for erosion control and aesthetic purposes; and drainage infrastructure to convey storm water run-off to

a bio-retention basin and an underground vault for water quality purposes prior to exiting the subdivision to

Montiel Road.

Architectural elevations are not currently proposed for the project because the future homes are not proposed

to be constructed by the applicant. Therefore, the project is conditioned for the future builder to submit

architectural elevations to the Planning Division for architectural review and approval prior to issuance of a

grading permit.

Environmental Review

In accordance with the California Environmental Quality Act (CEQA), a Mitigated Negative Declaration (ND 17-

001) (Attachment D) was prepared by the City for the proposed project and circulated for public review from

July 11, 2017 to August 1, 2017. Environmental studies to address potential impacts to biological resources,

cultural resources, and noise were prepared for the proposed project, and concluded that all potential impacts

will be mitigated to a level below significance. Based on the size of the proposed development, a traffic study

was not warranted in accordance with Institute of Transportation Engineers (ITE) standards. One comment

was received after the close of the MND public review period from the San Luis Rey Band of Mission Indians

which concurred with the MND mitigation for cultural resources, and is included in Attachment E. No

comments were received from the adjacent property owners during the MND public review period.

Public Comments

During the project review process, staff received multiple comments from the appellant, Ms. Ramirez, which

are included in Attachment E. Ms. Ramirez expressed concerns regarding the project’s density, traffic,

grading, drainage, and water usage. Staff responded to Ms. Ramirez’s comments which are included in

Attachment E.

Ms. Ramirez attended the Planning Commission hearing and spoke regarding these issues including her

concern about how the project would affect the existing septic system on her property which is located

immediately to the west of Lot 5 of the TSM. Ms. Radtke also spoke at the Planning Commission hearing, and

expressed concerns that the number of proposed homes is excessive; there are drainage issues in the area

when it rains heavily; and since there is no sidewalk along the north side of Montiel Road, it is difficult to cross
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the road to use the sidewalk on the other side due to speeding traffic.

After the Planning Commission hearing, the project applicant offered to meet with Ms. Ramirez to discuss her

concerns; however, this offer was declined by Ms. Ramirez. As an alternative, Ms. Ramirez met with staff on

August 30, 2017 to discuss the project and her appeal rights. Ms. Radtke also attended the meeting. Staff

communicated to Ms. Ramirez the project applicant’s willingness to address the septic issue by redesigning

Lot 5.

After the Planning Commission hearing, an email was received from another property owner, Ms. Sydney Ann

Oswald, who resides immediately to the east of the project site, to express concerns regarding biological

resources, traffic, and drainage within the area.  Her email and staff’s response is included in Attachment E.

Below are details provided from the filed appeals and staff responses.  Each of the appeal points in the

attached letters have been bracketed and numbered, which correspond to the information below:

1.  Radtke Appeal Points and Responses

The appeal filed by Ms. Radtke (“BR”) (Attachment I) sets forth several reasons upon which the appeal is

based.  The appellant’s reasons for the appeal are summarized below with staff responses for each item.

Appeal Point 1 (BR): This item indicates “I understand that regulations allow the proposed project to be

approved, but just because something is legal, it doesn’t make it right”.

Response 1 (BR): The proposed TSM is in conformance with the General Plan land use designation and

zoning for the project site, and is designed in compliance with the City Subdivision

Ordinance, Zoning Ordinance, and Municipal Code.

Appeal Point 2 (BR): This item indicates “San Marcos has plenty of homes on small amounts of land.

Please reconsider and help keep a small section of San Marcos somewhat country by

increasing the lots sizes and reducing the number of lots to 7 on this parcel.”

Response 2 (BR): The subject site is zoned Single-Family Residential (R-1-10) and designated Very Low

Density Residential (2.1 to 4.0 dwelling units per acre) per the General Plan. The

proposed project’s density is 3.3 dwelling units per acre which complies with the

General Plan density for the project site. The R-1-10 Zone requires a minimum lot

size of 10,000 square feet for each lot. The project proposes lot sizes ranging from

10,003 square feet (net) to 10,034 square feet (net) which complies with the zoning

requirements.

The surrounding area along the north side of Montiel Road from Nordahl Road to

Deodar Road at the City boundary is also zoned R-1-10 and designated for 2.1 to 4.0

dwelling units per acre, and has been since the 1980’s. Existing single-family

properties along Montiel Road range in lot size from 11,000 square feet to 2 acres in

size where most of these lots were created under the original land division map for

San Marcos, Map 806 Rancho Los Vallecitos de San Marcos, prior to City

incorporation. The most recent single-family development along Montiel Road is the
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incorporation. The most recent single-family development along Montiel Road is the

Hillsboro Way subdivision to the east which was constructed in the early 2000’s. This

subdivision consists of 38 lots which range in size from 10,890 to 15,682 square feet.

Similar to the proposed project, the Hillsboro Way subdivision is consistent with the R-

1-10 Zone and designation of 2.1 to 4.0 dwelling units per acre.

Appeal Point 3 (BR): This item indicates “Please consider a DG walkers/bike path on the east side of

Montiel instead of a small section of sidewalk leading no where.”

Response 3 (BR): The project is required to install additional pavement and construct sidewalks along

the subdivision’s frontage along Montiel Road. It has been the City’s practice to

require subdivisions which meet zoning standards to install improvements along the

property frontage and then transition to meet existing boundary conditions. Installing

sidewalk or DG beyond the subdivision frontage would likely require the relocation of

utilities, surface improvements, and driveway reconstruction along Montiel Road. To

require these additional improvements to a public road would be inconsistent with the

City’s practice. There is no legal nexus for the City to require the proposed project to

provide any off-site sidewalk or street improvements. Also, the City does not have an

assessment district or Capital Improvement Project (CIP) plan to install sidewalks or to

improve Montiel Road at this time.

2.  Ramirez Appeal Points and Responses

The appeal filed by Ms. Ramirez (“AR”) (Attachment J) sets forth several reasons which the appeal is based.

The appellant’s reasons for the appeal are summarized below with staff responses for each item.

Appeal Point 1 (AR): This item indicates the letter (dated August 31, 2017) is a formal request of appeal and

provides a summary of Ms. Ramirez’s concerns such as traffic, health/safety, geology,

and septic systems/leach fields, and refers to her letter (dated August 30, 2017) for

additional information.

Response 1 (AR): Staff responses to each of Ms. Ramirez’s concerns indicated in her appeal letter

(dated August 31, 2017) and her previous letter (dated August 30, 2017) are provided

within the following responses.

Appeal Point 2 (AR): This item expresses concerns that the proposed project will affect the adjacent

properties on Cerro Bonita which have existing septic systems in close proximity to the

project site; that the adjacent septic systems should have been addressed during the

TSM review process; and there is no City sewer option provided or mitigated; and that

there are no mitigation measures suggested.

Response 2 (AR): As required by the City’s Subdivision Ordinance and Vallecitos Water District (“VWD”),

the proposed 9-lot subdivision will be required to annex into VWD’s Sewer District for

sewer service. Through a private agreement with the property owner immediately to

the north (APN: 228-120-33-00), the project also proposes to connect that existing

single-family residence to the sewer since legal access to the adjacent property runs
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single-family residence to the sewer since legal access to the adjacent property runs

through the project site.

As part of the regular City review process for a project of this size, the proposed

project was routed to the County of San Diego for review and comment. The City

received no comments from the County. The regulation and permitting of septic

systems falls under County jurisdiction; therefore, the City was not aware of the

existing septic systems on the adjacent properties on Cerro Bonita. The adjacent

septic systems were first made known to staff at the Planning Commission hearing by

the appellant. Previous correspondence from Ms. Ramirez (Attachment E) during the

TSM review process did not mention the adjacent septic systems, but only asked

about what “...improvements the developer will be obligated to provide, such as

sidewalks, retaining walls, sound walls, traffic plans, water, sewer, schools, etc.”

Per SMMC Section 19.16.010(k), the developer will be required to connect the

proposed subdivision for sewer service. In accordance with a Water/Sewer Study

prepared by VWD, the developer is also required to install or pay toward future

upgrades of the existing sewer main system within the area as determined by VWD.

The sewer improvements are described in the Utilities Section of the project’s

Mitigated Negative Declaration ND17-001 (“MND”). Property owners within the vicinity

were notified of the public review period for the MND. The City received no MND

comments from the adjacent neighbors.

Ms. Ramirez’s property is located at 746 Cerro Bonita and abuts Lot 5 of the proposed

subdivision. In response to the appellant’s concerns indicated at the Planning

Commission hearing regarding potential impacts to her septic system, the project

applicant subsequently contacted the County to obtain records of the location of septic

systems of properties along Cerro Bonita, and also reviewed the County setback

standards for septic systems. The applicant conveyed to staff that the County

indicated there are no records of septic systems for the adjacent properties along

Cerro Bonita except for a septic repair permit for the Radtke property. Staff confirmed

this with County staff.

As a result of this information, the applicant redesigned the grading of Lot 5 as shown

in Attachment K. Assuming a worst case scenario that the existing leach lines from

Ms. Ramirez’s septic system extend beyond the normal five (5) foot setback and are

instead located up to the property line, the proposed retaining wall on Lot 5 has been

moved away from the property line in accordance with County standards for septic

systems. Lot 5 is the only lot with a cut slope along the western property line;

therefore per County standards, it is the only lot which required redesign to take into

account the septic systems on the adjacent properties. Based on the County letter in

Attachment L, the revised design is in accordance with County standards. The County

also provided comments regarding the property directly to the north (APN: 228-120-

33-00) that a connection to sewer would be required if the septic system on the said

property is impacted by the project. As previously mentioned, the proposed project

City of San Marcos Printed on 12/10/2017Page 5 of 11

powered by Legistar™

PC AGENDA ITEM #2

http://www.legistar.com/


File #: TMP-0933, Version: 1

will include a sewer connection for the property to the north.

Appeal Point 3 (AR): This item indicates Montiel Road has an unsafe speed limit, no sidewalks or bike lane,

and was meant to be a country road and not to handle the volume of traffic it is now

subject to.  This item questions that no traffic study was prepared for the project.

Response 3 (AR): The speed limit set on Montiel Road is set by the City based on a speed survey. The

last speed survey was conducted on September 21, 2011, and is valid for 7 years in

accordance with the California Vehicle Code. The results of the survey support the

existing posted speed limit of 40 miles per hour.

Montiel Road is classified as a collector street. The most current traffic counts the City

has performed show that the average daily traffic (approximately 8,000 trips) does not

exceed the acceptable level of service capacity (13,000 trips) for the road

classification of a collector street per ITE standards.

Montiel Road varies in right-of-way width from the border with the City of Escondido to

its intersection with Nordahl Road. At this time, the City does not have an assessment

district or Capital Improvement Project (CIP) plan to install sidewalks and widen

Montiel Road. The General Plan does not identify a future bicycle route for Montiel

Road. The proposed project is required to install additional pavement and install a

sidewalk along the subdivision’s frontage on Montiel Road. The existing right-of-way

on Montiel Road along the project frontage is 66’ wide and is sufficient to

accommodate these improvements. The proposed project will add a street light at the

intersection of Montiel Road and Street A of the subdivision which will provide for

increased visibility at the intersection.

It has been the City’s practice to require subdivisions which meet zoning standards to

install improvements along the property frontage only and then transition to meet

existing boundary conditions. To require additional improvements to Montiel Road

beyond the project site’s frontage would be inconsistent with the City’s practice as

there is no nexus to require additional off-site improvements.

The project itself is not proposing a change in land-use and the amount of traffic trips

produced by the proposed project do not meet the threshold to require a traffic impact

analysis according to ITE standards which the City has adopted.

Appeal Point 4 (AR): This item indicates that geology reports are not accurate regarding the existence of

ground water on site if prepared during the drought. During rainy seasons, sump

pumps are needed to drain basements and garages at adjacent homes. This item

also indicates the proposed project has not addressed how surface drainage will affect

the adjacent lots on Cerro Bonito.

Response 4 (AR): The findings in the soils report provided with the application did not include evidence

of ground water within the project limits. A total of eleven (11) borings were drilled

during the soils investigation and the soils report noted no presence of water in the
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during the soils investigation and the soils report noted no presence of water in the

bores. Upon receipt of the appeal, the project geotechnical engineer provided

additional clarification to the findings which further supports the original conclusion of

the report that groundwater is not present at the site (Attachment M). According to

the geotechnical engineer’s updated letter, “...even during a drought, the potential for

perched groundwater to develop would still be evident in the form of wetter than

normal soil, as excessive moisture is very slow to dissipate underground. Although

borings were placed during the dry season (July 2014), there was no evidence of

potential perched groundwater conditions as field moisture contents were within the

normal to dry range to the bottom of the exploratory borings.”

A preliminary hydrology and hydraulic report was provided with the application. The

project does not propose to direct drainage to neighboring properties and is consistent

with the San Diego County Hydrology Manual. The project will intercept runoff from

adjacent properties and convey it through a concrete drainage ditch to a bio-retention

basin and underground vault within the property, prior to exiting to Montiel Road. All

runoff generated from the project will be discharged onto Montiel Road and will be

managed so that there is no increase in runoff. A letter from the project engineer-of-

work addressing the drainage design is included in Attachment N.

Appeal Point 5 (AR): This item questions whether an Environmental Impact Report or Statement has been

prepared for the proposed project, and that such document should address the project

impacts and describe the mitigation improvements the developer would be obligated

to provide such as sidewalks, retaining walls, sound walls, traffic plans, water sewer,

schools, etc.

Response 5 (AR): Preparation of an Environmental Impact Report is not warranted for the proposed

project in that all potential project impacts can be mitigated to a level below

significance. This project is considered in-fill development consistent with the General

Plan. Therefore, the City determined a Mitigated Negative Declaration was the

appropriate environmental analysis for the project pursuant to the California

Environmental Quality Act (CEQA). Mitigated Negative Declaration (ND17-001) was

prepared for the proposed project with technical studies prepared for biological

resources, cultural resources, noise analysis, geotechnical investigation,

hydrology/water quality study, and water/sewer study. The MND discusses potential

project impacts and stipulates mitigation measures which are required to be

implemented through the project construction process.

The MND was posted for public review from July 11, 2017 to August 1, 2017 where

surrounding property owners and tenants were notified of its availability for review.

The City received no comments from the appellant regarding the MND. ND17-001

was adopted by the Planning Commission in conjunction with the TSM approval.

An Environmental Impact Statement does not apply to the project. An EIS applies

only to projects under Federal review which are subject to the National Environmental
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Protection Act (NEPA).

Appeal Point 6 (AR): This item indicates that even though properly zoned, the density of the proposed

project grossly exceeds the area and does not fit into the neighborhood.

Response 6 (AR): See previous Response 2 (BR).

Appeal Point 7 (AR): This item indicates that Montiel Road is now a main thorough fare with all the excess

traffic generated from commercial development and a future hotel, and is very

dangerous due to the volume of traffic, as well as the allowed speed limit. The traffic

and speed are becoming unacceptable without widening Montiel Road and sidewalks

being added. In addition, there is a church in Escondido which uses the Coles parking

lot for overflow parking and this congests Montiel Road as well.

Response 7 (AR): See previous Response 3 (AR).

Appeal Point 8 (AR): This item indicates the decisions made by appointed staff (Planning Commissioners)

were not made based on factual information found in any due diligence performed, but

was made at an arm’s reach of information or based on personal opinion.

Response 8 (AR): The Planning Commissioners were provided a review package which includes the

staff report detailing the proposed project; the proposed MND and associated

technical studies; project plans (e.g.: tentative subdivision map, conceptual grading

plan, conceptual landscape plan, etc.); the TSM resolution which includes findings to

the effect that the design of the subdivision is in conformance with the General Plan

and relevant San Marcos Municipal Code requirements, as well as the conditions of

approval for the project; and written public comments that were received during the

project review process. In addition, a presentation of the proposal was presented by

staff and the project applicant at the Planning Commission hearing, and both

appellants spoke at the hearing to express their concerns regarding the proposed

project. All the aforementioned information was made available to the Planning

Commissioners to consider in making a decision on the proposed project.

Appeal Point 9 (AR): This item indicates the appellant has been working with the Planning Department on

the proposed project since 2014, and has raised numerous items that have yet all to

be resolved or responded to appropriately.

Response 9 (AR): Ms. Ramirez has emailed numerous comments during the project review process

which are included in Attachment E, along with responses by staff.

Appeal Point 10 (AR): This item indicates that Montiel Road should be widened to accommodate the

increase in traffic, and provide a bicycle lane and side walk along Montiel Road.

Response 10 (AR): See previous Response 3 (AR).

Appeal Point 11 (AR): This item indicates the City Council should consider reducing the speed limit on
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Appeal Point 11 (AR): This item indicates the City Council should consider reducing the speed limit on

Montiel Road from 40 to 25 miles per hour. The appellant indicates that Montiel Road

should be widened to address the current traffic congestion in order for traffic to flow

smoothly.

Response 11 (AR): See previous Response 3 (AR).

Appeal Point 12 (AR): This item indicates the Planning Commission approved mitigation improvements for

VWD sewer line under State Route 78, but this is not applicable to the properties on

Cerro Bonita since they are on septic. Therefore, the appellant questions the safety of

residents in the area, and that sidewalks and a bicycle lane will ensure the area is

safe.

Response 12 (AR): VWD requires only the project site and the adjacent property to the north (APN: 228-

120-33-00) to annex into the Sewer Improvement District and connect to sewer. VWD

did not require additional off-site properties to be annexed or connect to sewer.

In accordance with a Water/Sewer Study prepared by VWD, the developer is required

to install or pay toward future upgrades of the existing sewer main system within the

area as determined by VWD. The developer will be required to install or pay a fee

toward the upgrading of sections of pipeline or portions thereof as determined by

VWD, to increase flow for approximately 2,800 feet of sewer main within existing VWD

easements along the State Route 78 right-of-way. As a potential alternative to the

aforementioned improvements, a contribution as determined by VWD may be required

to be paid by the applicant for installation, or a portion thereof, of the proposed Montiel

Gravity Outfall which is a pipeline linking the Montiel sewer shed’s collection

infrastructure to the collection system in Mission Road, south of State Route 78 in the

City of Escondido.

See Response 3 (AR) regarding Montiel Road improvements (e.g.: sidewalks and

bicycle lane).

Appeal Point 13 (AR): This item indicates the project proposes grading 20 feet below the current surface at

the property line of the Cerro Bonita properties, and questions whether the City has

considered the close proximity of the existing septic and leech lines. In addition, the

appellant indicates the proposed grading could cause a health/safety/environmental

issue or hazardous materials clean up from the adjacent septic systems; and what

would happen if there is negligence on the developer’s or contractor’s part as they are

grading.

Response 13 (AR): See previous Response 2 (AR). Furthermore, the Tentative Subdivision Map

approved by Planning Commission shows a 9.5 foot high retaining wall on Lot 5 which

is setback 5 feet from the property line adjacent to the appellant’s property. This is the

only excavation cut along the subdivision’s western property line. The remaining lots

(Lots 1 to 4) are all proposed to be graded as fill pads which are upslope from the

Cerro Bonita properties. As indicated in Response Point 2 (AR), the project applicant
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Cerro Bonita properties. As indicated in Response Point 2 (AR), the project applicant

has redesigned Lot 5 to move the proposed retaining wall approximately 30 feet away

from the property line in order to address the possibility that the adjacent leach lines

extend up to the property line. This redesign complies with County standards for

septic systems.

During project grading, a City inspector and representative from the geotechnical

engineer’s office are required to be present at various stages of grading. City

inspections include excavations for walls and cut slopes prior to fill being placed. If

subsurface water is observed as part of the grading operations, the City inspector

would require the geotechnical engineer to provide supplemental information of how to

address the water. The geotechnical engineer would then be required to consult with

the County Department of Environmental Health if the water was found to be

contaminated.

Appeal Point 14 (AR): This item questions whether an Environmental Impact Report or Statement has been

prepared for the proposed project.

Response 14 (AR): See previous Response 5 (AR).

Appeal Point 15 (AR): This item questions whether the City has considered underground springs and

whether a hydrology study has been performed.

Response 15 (AR): See previous Response 4 (AR).

Appeal Point 16 (AR): This item questions whether the City has considered existing wells within the area.

Response 16 (AR): The geotechnical study identified no existing water wells on the project site. If a well is

encountered during grading operations, it would be required to be reconstructed or

abated in compliance with City and County regulations.

Appeal Point 17 (AR): This item questions whether a hydraulic study has been performed.

Response 17 (AR): See previous Response 4 (AR).

Appeal Point 18 (AR): This item indicates during heavy rain years that cause underground springs to flow up,

enough water seeps up to cause flooding in the appellant’s garage and home.

Response 18 (AR): See previous Response 4 (AR).

Appeal Point 19 (AR): This item questions what the project is providing as a whole with regard to storm

water, erosion, and drainage.

Response 19 (AR): See previous Response 4 (AR).

Appeal Point 20 (AR): This item reiterates the proximity of the adjacent existing septic and leech lines, and
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Appeal Point 20 (AR): This item reiterates the proximity of the adjacent existing septic and leech lines, and

the potential to damage those properties or the proposed project.

Response 20 (AR): See previous Response 2 (AR).

Appeal Point 21 (AR): This item indicates that the project is taking away the quality of life and privacy for the

Cerro Bonita properties, and the project does not fit into the neighborhood in that the

proposed lot sizes are not similar to the adjacent lots on Cerro Bonita.

Response 21 (AR): See previous Response 1 (BR).

Fiscal Impact

The project will result in both service costs as well as generate revenues through property tax and

development impact fees. A fiscal impact analysis was not conducted for the project; however, the largest

service costs (fire, police services and landscape maintenance) will be mitigated in part through the

established city-wide Community Facilities Districts.

Attachment(s)

Adopting Resolution

Planning Commission Resolution PC 17-4633 (TSM 14-006)

A. Vicinity Map

B. Request

C. Site & Project Characteristics

D. Mitigated Negative Declaration (ND 17-001)

E. Public Comments

F. Planning Commission Staff Report

G. Planning Commission Minutes

H. Planning Commission Approved Tentative Subdivision Map

I. Barbara Radtke Appeal Letter (AA 17-0002)

J. Allison Ramirez Appeal Letter (AA 17-0003)

K. Lot 5 Redesign Exhibit

L. County of San Diego Letter, dated 9/20/17

M. C.W. La Monte Company letter, dated 11/16/17

N. Kappa Engineering letter, dated 11/15/17

Prepared by:    Norm Pedersen, Associate Planner

Reviewed by:  Saima Qureshy, Principal Planner

Submitted by:  Karen Brindley, Planning Division Manager

Reviewed by:  Dahvia Lynch, Development Services Director

Approved by:   Jack Griffin, City Manager
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