RESOLUTION NO. 2023-9242

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN
MARCOS, CALIFORNIA ADOPTING AMENDED AND RESTATED
PROCEDURES FOR THE SAN MARCOS MOBILEHOME RENT
REVIEW COMMISSION

WHEREAS, the San Marcos Mobilehome Rent Review Commission (MHRRC) was
created in 1978; and

WHEREAS, pursuant to a successful voter initiative which was formalized by Resolution
MHP 88-7, the Mobilehome Rent Review Commission has operated pursuant to procedures
authorized by Chapter 16.16 of the San Marcos Municipal Code; and

WHEREAS the regulations and procedures governing MHRRC proceedings were
modified by Resolution 96-4673, further modified by Resolution 2002-5900, and Resolution 2009-
7272, and the MHRRC has since performed its functions in accordance with such regulations and
procedures; and

WHEREAS, from and after 2009, numerous petitions for MHRRC review have been filed
and the MHRRC has conducted several rent review proceedings to conclusion for those petitions
that were not otherwise resolved, and during that time period City staff and MHRRC consultants
have determined that additional revisions are necessary and/or desirable to enable the MHRRC
to efficiently and fairly conduct its rent review proceedings for the protection of the rights of all
concerned parties.

NOW, THEREFORE, the City Council of the City of San Marcos, California, does hereby
resolve and order as follows:

Section 1. The foregoing recitals are true and correct and are hereby incorporated by
reference into this Resolution.

Section 2. The City Council finds that the revisions and clarifications offered by the
Amended and Restated MHRRC Procedures, attached hereto as Exhibit 1 and incorporated
herein by reference, will result in more efficient proceedings, as they, inter alia, specify the
Consumer Price Index information and additional background documentation to be provided by
park owners, provide for service of documents in a more efficient manner, and modify the hearing
and briefing schedule to address timing issues that have been experienced in prior MHRRC
proceedings.

Section 3. Based on the information set forth herein and that adduced during the City
Council proceedings for this item, the City Council hereby approves and adopts the amended and
restated MHRRC Procedures and related documents attached hereto as Exhibit A and






MOBILEHOME RENT REVIEW
COMMISSION PROCEDURES

[Rev. November 2023]

These Mobilehome Park Rent Review Procedures were adopted by Resolution
2023-9242 to implement the provisions of San Marcos Municipal Code (“SMMC”’)
Chapter 16.16 (the “Procedures”).! These Procedures supersede and replace in

their entirety the procedures that were adopted by Resolution No. 2009-7274.

These Procedures are not intended to and do not supersede, replace, or amend,

ordinances or resolutions other than 2009-7274 adopted by the City Council or
the City’s Mobilehome Rent Review Commission (the “Commission”). Those

ordinances and resolutions shall govern, to the extent there may be any conflict,

and should be consulted if clarification is needed. Capitalized terms used in

these Procedures shall have the meanings assigned to them in SMMC Chapter

16.16.

SECTION 1. APPLICABILITY

These Procedures apply to mobilehome parks in the City containing ten or more
spaces. These Procedures do not apply to rent increases on tenancies created by
rental agreements with terms in excess of 12 months to the extent that such leases are
exempt from local rent regulation pursuant to California Civil Code section 798.17, or
to El Dorado Mobilehome Park during the effective term of its Long-Term Space Lease
and any Amendment thereto that extends the term of the same. (See, SMMC section
16.16.030.)

SECTION 2. MOBILEHOME PARK OWNER RENT INCREASE PROPOSAL

a) Notice of Increase. A Mobilehome Park Owner intending to increase Space
Rent shall give written notice of the proposed increase to affected Mobilehome
Tenants at least 90 days prior to the effective date of the increase, in
accordance with Civil Code section 798.30 (the “Notice”). The Notice shall
include all information required by SMMC section 16.16.055(a).

b) Consumer Price Index. With respect to the calculation of changes in the
Consumer Price Index (CPI), a Mobilehome Park Owner intending to increase
Space Rent shall specify the date and the index figure used for the prior rent
increase notice if the increase was not contested by the Residents or was
settled with the Residents, or shall specify the date and the index used by the
Commission in its findings if the prior rent increase was set by the Commission.
The calculation of the proposed increased Space Rent shall use the most recent
CPI figure published by the U.S. Bureau of Labor Statistics prior to the date of
the issuance of the Space Rent increase Notice.

1 A copy of SMMC Chapter 16.16 is included as Attachment A to these Procedures for reference.
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Owner has failed to comply with the duties established by Section 798.87 of the
California Civil Code, then the Commission may: (i) deny a proposed rent
increase; (ii) decrease the rent; or (iii) conditionally appro' the i 1t increase
up 1 such ~ ms and conditions as the Commission deems reason: ly
necessary to insure compliance with the mobilehome park owners duties and
obligations. [SMMC section 16 35.070(h).]

SION

The City Clerk will mail a Notice of the Commission’s Decision along with e
Resolution adopted by the Commission to the designated TR and the designated
Owner's Representative within ten days after the Resolution's adc tion.

SECTION 1n R_E-TI-KITII'\KI f\l-'_ncgl\lﬁkg§

All documents and records obtained by and/or submitted to the Commission  ‘suant
to these Proced es shall be converted into electronic format and retainedb e C v,
as they may have application or relevancy in an ani sis relating to a future

procee ng involving the mobilehome park in quest

[THIS SPACE INTENDE  TO BE BLANK
PROCEDURES CONTINUE ON FOLLOWING PAGE]
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