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1.0 INTRODUCTION AND SUMMARY 
 

This Final Initial Study and Mitigated Negative Declaration (IS/MND) has been prepared in accordance 

with the California Environmental Quality Act (CEQA) as amended (Public Resources Code Section 21000 

et seq.) and the CEQA Guidelines (California Administrative Code Section 15000 et seq.). 

CEQA Guidelines Section 15074(b) and (d) state: 

“(b) Prior to approving a project, the decision-making body of the lead agency shall 

consider the proposed negative declaration or mitigated negative declaration together 

with any comments received during the public review process. The decision-making 

body shall adopt the proposed negative declaration or mitigated negative declaration 

only if it finds on the basis of the whole record before it (including the initial study and 

any comments received), that there is no substantial evidence that the project will have 

a significant effect on the environment and that the negative declaration or mitigated 

negative declaration reflects the lead agency's independent judgment and analysis.” 

“(d) When adopting a mitigated negative declaration, the lead agency shall also adopt a 

program for reporting on or monitoring the changes which it has either required in the 

project or made a condition of approval to mitigate or avoid significant environmental 

effects.” 

In accordance with this requirement, the Mulberry Specific Plan Project IS/MND is comprised of the 

following:  

• Draft Initial Study and Mitigated Negative Declaration April2014   

• This Final IS/MND document, May 2014, that incorporates the information required by §15074 

(included in this document); and 

• A Mitigation Monitoring and Reporting Program (included in this document). 

Format of the Final IS/MND 

This document is organized as follows: 

Section 1.0 Introduction and Summary 

This section describes CEQA requirements and content of this Final IS/MND. 

 

Section 2.0 Corrections and Additions 

This section provides a list of those revisions made to the Draft IS/MND text as 

a result of comments received and/or errors and omissions discovered 

subsequent to release of the Draft IS/MND for public review. 
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Section 3.0 Responses to Comment Letters Received on the Draft IS/MND 

This section provides copies of the comment letters received and individual 

responses to written comments. 

 

Section 4.0 Mitigation Monitoring and Reporting Program 

This section provides a program of monitoring or reporting to ensure that the 

provisions or revisions are complied with during implementation of the project. 
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2.0 CORRECTIONS AND ADDITIONS 
 

This section contains revisions to information included in the Draft IS/MND (April 2014) based upon 

additional or revised information required to prepare a response to a specific comment. Please see 

copies of the letters and responses in Section 3.0, Responses and Comments of this Final IS/MND, as 

applicable. 

2.1 REFINEMENTS TO MITIGATION MEASURES 

Based upon comments from the Pechanga Tribe, the following cultural resource mitigation measures 

were refined. These represent clarifications requested by the Tribe. No mitigation measures were 

removed. Changes are shown in a strike out/underline format. 

 

MM CR-2 Prior to beginning project construction, the Project Applicant shall retain a San 

Diego County qualified archaeological monitor to monitor all ground-disturbing 

activities in an effort to identify any unknown archaeological resources. Any 

newly discovered cultural resource deposits shall be subject to cultural 

resources evaluation, which shall include archaeological documentation, 

analysis and report generation and take into account tribal customs and 

traditions. 

 

MM-CR-3 At least 30 days prior to beginning project construction, the Project 

Applicant/Landowner shall enter into a Cultural Resource Treatment and 

Monitoring Agreement (also known as a pre-excavation agreement) with a 

Luiseño Tribe. The Agreement shall address the treatment of known cultural 

resources, the designation, responsibilities, and participation of professional 

Native American Tribal monitors during grading, excavation and ground 

disturbing activities; project grading and development scheduling; terms of 

compensation for the monitors; and treatment and final disposition of any 

cultural resources, sacred sites, and human remains discovered on site. 

 

MM-CR-4 Prior to beginning project construction, the Project Archaeologist shall file a 

pre-grading report with the City to document the proposed methodology for 

grading activity observation, which will be determined in consultation with the 

contracted Luiseño Tribe referenced in MM-CR-3. Said methodology shall 

include the requirement for a qualified archaeological monitor to be present 

and to have the authority to stop and redirect grading activities. In accordance 

with the agreement required in MM-CR-3, the archaeological monitor’s 

authority to stop and redirect grading will be exercised in consultation the 

Luiseño Native American monitor in order to evaluate the significance of any 

archaeological resources discovered on the property. Tribal and archaeological 

monitors shall be allowed to monitor all grading, excavation, and 

groundbreaking activities, and shall also have the authority to stop and redirect 

grading activities. The Luiseño Native American monitor shall be a participant in 

any pre-construction meetings that address archaeological issues.  
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MM-CR-5 The landowner shall relinquish ownership of all cultural resources collected 

during the grading monitoring program and, if appropriate,  from any previous 

archaeological studies or excavations on the project site to the appropriate 

Tribe for proper treatment and disposition per the Cultural Resources 

Treatment and Monitoring Agreement referenced in MM-CR-3. Such treatment 

may include curation at a facility that meets the criteria contained in 36 C.F.R. 

Part 79, including those facilities operated and maintained by a Luiseño Tribe, 

or if requested by the appropriate Tribe, reburial on-site. All cultural materials 

that are deemed by the Tribe to be associated with burial and/or funerary 

goods will be repatriated to the Most Likely Descendant as determined by the 

Native American Heritage Commission per California Public Resources Code 

Section 5097.98. 

 

In the event that curation of cultural resources is required, curation shall be 

conducted by an approved facility and the curation shall be guided by California 

State Historic Resource Commissions Guidelines for the Curation of 

Archaeological Collections. The City of San Marcos shall provide the developer 

final curation language and guidance on the project grading plans prior to 

issuance of the grading permit, if applicable, during project construction. 

 

MM-CR-7 If human remains are encountered, California Health and Safety Code Section 

7050.5 states that no further disturbance shall occur until the San Diego County 

Coroner has made the necessary findings as to origin. Further, pursuant to 

California Public Resources Code Section 5097.98(b) remains shall be left in 

place and free from disturbance until a final decision as to the treatment and 

disposition has been made. Suspected Native American remains shall be 

examined in the field the location of the find shall be kept secure. and kept in a 

secure location at the site. If the San Diego County Coroner determines the 

remains to be Native American, the Native American Heritage Commission 

(NAHC) must be contacted within 24 hours. The NAHC must then immediately 

notify the “most likely descendant(s)” of the discovery. The most likely 

descendants(s) shall then make recommendations within 48 hours, and engage 

in consultation concerning treatment of remains as provided in Public 

Resources Code 5097.98. 

 

MM-CR-8 If inadvertent discoveries of subsurface archaeological/cultural resources, not 

including human remains or associated burial goods which is addressed in MM-

CR-7, are discovered during grading, the Developer, the project archaeologist, 

and the Luiseño Tribe under agreement with the landowner described in MM-

CR-3 shall assess the significance of such resources and shall meet and confer 

regarding the mitigation for such resources. Pursuant to California Public 

Resources Code Section 21083.2(b) avoidance is the preferred method of 

preservation for archaeological resources. If the Developer, the project 

archaeologist and the Tribe cannot agree on the significance of mitigation for 

such resources, these issues will be presented to the Planning Director for 

decision. The Planning Director shall make a determination based upon the 
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provisions of the California Environmental Quality Act with respect to 

archaeological resources and shall take into account the religious beliefs, 

customs, and practices of the Tribe. Notwithstanding any other rights available 

under law, the decision of the Planning Director shall be appealable to the 

Planning Commission and/or City Council.  

 

MM-CR-9 Fill material brought onto the project site shall be clean of cultural resource 

material. The fill material shall be analyzed and confirmed by an archaeologist 

and/or Luiseño Native American monitor. 

 

 

2.2 REVISED AND SUPPLEMENTAL TEXT 

The following table summarizes the changes to the Draft IS/MND. These changes were based upon 

public comments on the Draft IS/MND, further description of the proposed Armorlite Drive Complete 

Street Corridor project, which is a component of the proposed project, as well as additional clean up 

items due to project refinements.  

Pages IS/MND Section Summary of Change 

8  II.B – Project Description Removed requirement to upsize sewer pipe in Mission Road based 

upon comments received from Vallecitos Water District. The 

District indicated that there is adequate capacity in the sewer pipe 

to serve the project.   

10 (Table 1) II.B – Project Description Removed requirement to upsize sewer pipe in Mission Road as a 

design feature for the project. This was changed based upon 

comments received from Vallecitos Water District. The District 

indicated that there is adequate capacity in the sewer pipe to 

serve the project.   

35 V.b – Cultural Resources Summary of SB-18 coordination added to document.   

36 and 37 V.b – Cultural Resources Refinements to cultural resource mitigation measures MM-CR-2, 

MM-CR-3, MM-CR-4, MM-CR-5, MM-CR-7 and MM-CR-8. These 

refinements were made based upon comments received from the 

Pechanga Tribe.   

79 and 80 XVI.a – Traffic Information on Hollandia Dairy and Mission Hills Church traffic and 

access added to document.   

86 and 87 XVII.b – Utilities and Service 

Systems 

Revisions to the analysis on sewer pipeline capacity based upon 

comments received from Vallecitos Water District.  

101-103 IX – Findings Refinements to cultural resource mitigation measures MM-CR-2, 

MM-CR-3, MM-CR-5, MM-CR-7 and MM-CR-8. These refinements 

were made based upon comments received from the Pechanga 

Tribe.   
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3.0 RESPONSE TO WRITTEN COMMENTS 
 

Section 3.0 contains responses to all comment letters received on the April 2014 Draft IS/MND.  A 

total of 13 comment letters were received during the comment period, which closed April 28, 2014 

(Table 3-1). All comment letters received by April 30, 2014 were included in this response to comment 

document. 

Table 3-1.  Comment Letters – Mulberry Specific Plan 

Number Letter Preparer Date 

1 Caltrans 4/28/14 

2 Vallecitos Water District 4/10/14 

3 San Luis Rey Band  4/28/14 

4 Pechanga Cultural Resources 4/25/14 

5 Carl Clark 4/30/14 

6 Jerry Griswold 4/21/14 

7 Ronald Hanshew 4/28/14 

8 John Harmon 4/24/14 

9 Hernandez Family 4/29/14 

10 Wendy Jo 4/23/14 

11 Sandra Miller 4/29/14 

12 Sean Mott 4/28/14 

13 Lisa Roth-Dean 4/29/14 
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Letter 1  

Caltrans 

 

1-1 This comment provides introductory remarks and does not raise any specific environmental 

issues. Therefore no additional response is warranted. 

 

1-2 The sentence in the Executive Summary of the Traffic Impact Analysis (TIA) report is incorrect. 

The LOS on Rancheros Drive is LOS F under Existing Plus Project conditions.  Roadway segment 

analysis was conducted for all scenarios in the TIA, please refer to Table 7, Table 10, and Table 

12 in the TIA for the analysis results including changes in the  volume-to-capacity (v/c) ratios. 

The analysis results in these tables show that the addition of project-related trips does not 

result in a significant impact on Rancheros Drive nor on any other roadway segment.  

 

 

1-3 Tables ES-1 and ES-2 of the TIA, as well as all tables summarizing the intersection HCM analysis 

results, show that the addition of project-related traffic does not result in a change in delay that 

exceeds 2.0 seconds at any of the intersections identified as operating at a deficient LOS. The 

HCM analysis worksheets are provided in  Appendix C, and Appendices E through G of the TIA, 

which verify the AM/PM peak hour delay  and LOS at each intersection. 

 

1-4 In the Traffix model, the “Base” is existing conditions, which is LOS D at Twin Oaks Valley 

Road/SR-78 eastbound ramp. The “Future” is existing plus cumulative conditions, which is LOS E 

at this intersection. The existing plus cumulative conditions does not include project-related 

traffic, this scenario is only the existing volumes plus traffic from the cumulative projects. The 

“change in” is the change in delay from existing conditions to existing plus cumulative 

conditions. D/V refers to delay per vehicle, and we do NOT use this column to calculate change 

in delay associated with the addition of project trips. The best way to compare the HCM 

worksheets is by reviewing the individual worksheets for each scenario.  

 

The TIA provides all intersection turning movement volumes and LOS results in the graphics and 

tables included in the report. Please review Table 9 and Exhibits 15-16 in the TIA for the Existing 

Plus Cumulative LOS analysis results and peak hour volumes. The TIA concludes that there are 

no significant impacts identified at the Twin Oaks Valley Road/78 ramp intersections and no 

mitigation measures are required.  
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Letter 2 

Vallecitos Water District 

 

2-1 This comment provides opening remarks. This comment does not raise any specific issues 

related to the environmental document. Therefore no further response is warranted.  

 

2-2 This comment states that the conclusion regarding wastewater treatment requirements of the 

applicable Regional Water Quality Control Board is acceptable. This comment does not raise any 

additional issues with the environmental document; therefore, no additional response is 

warranted.  

 

2-3 This comment states that project will generate 9,870 gallons per day (gpd) of additional 

wastewater flow beyond that which was planned in the District’s Master Plan. This results in an 

increase in solids handling as well as additional capacity needs at the parallel land outfall. The 

IS/MND disclosed this increase in Section 3.17 of the document. The project will pay 

Wastewater Capital Facility Fees per VWD Ordinance No. 176 and Wastewater Density Impact 

Fees per VWD Ordinance 177. This requirement was also noted in Table 1 of the Draft IS/MND. 

These fees will be used by VWD to help fund the expansion and/or construction of wastewater 

treatment facilities to handle increase wastewater quantities.  VWD considers payment of the 

fees as mitigation for the increase in treatment need. Therefore, impacts are less than 

significant 

 

2-4 This comment addresses threshold “c” under the Utilities and Services Systems analysis section 

of the IS/MND. It addresses stormwater facilities and is not applicable to VWD, as noted in this 

comment. This comment does not raise any additional issues with the environmental 

document; therefore no additional response is warranted.  

 

2-5 This comment states that the project increases the water demand by 14,805 gpd above what 

was projected in the District’s 2008 Master Plan. The comment identifies specific improvements 

and fee payments that are required to offset this increase in demand.  The IS/MND disclosed 

this increase in Section 3.17 of the document and also identified the necessary improvements. 

As noted in Table 1 of the IS/MND, the project will upsize approximately 465 feet of 6-inch 

diameter pipe in Mulberry Drive to an 8-inch diameter pipe.  Additionally, the project will pay 

Water Capital Facility Fees per VWD Ordinance No. 175. This requirement is also noted in Table 

1. These fees will be used by VWD to expand water storage facilities, as needed, within their 

service area. VWD considers payment of the Water Capital Facility Fees as mitigation for the 

increase in water storage demand. Therefore, impacts are less than significant.  

 

2-6 Please see response 2-3. The project will pay the fees identified in this comment (Wastewater 

Impact Fees and Capital Facility Fees). Additionally, the IS/MND has been revised to remove 

reference to the need to upsize the 8-inch sewer main in Mission Road, as stated in this 

comment.  
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Letter 3 

San Luis Rey Band 

 

3-1  This comment provides opening remarks and also notes that the San Luis Rey Band has meet 

with the City for SB-18 consultation. A brief summary of the SB-18 consultation has been 

included on page 35 of the Final IS/MND. The City appreciates the input of the San Luis Rey 

Band and all Tribes in the process.  

 

This comment also states that the Tribe is not opposed to the project but that the protection of 

cultural resources is important. The San Luis Rey Band requests that additional mitigation 

measures be added to the CEQA document to ensure that potential impacts to cultural 

resources can be reduced to below a level of significance. These recommend measures are 

further detailed in subsequent comments.  

 

3-2 Based upon this comment, mitigation measures MM-CR-4 has been revised to note that a 

Luiseño Native American monitor shall be a participant in any pre-construction meetings that 

address archaeological issues. The revised mitigation measures (with changes in an underline 

format) is provided below: 

 

MM-CR-4 Prior to beginning project construction, the Project Archaeologist shall file a 

pre-grading report with the City to document the proposed methodology for 

grading activity observation, which will be determined in consultation with the 

contracted Luiseño Tribe referenced in MM-CR-3. Said methodology shall 

include the requirement for a qualified archaeological monitor to be present 

and to have the authority to stop and redirect grading activities. In accordance 

with the agreement required in MM-CR-3, the archaeological monitor’s 

authority to stop and redirect grading will be exercised in consultation the 

Luiseño Native American monitor in order to evaluate the significance of any 

archaeological resources discovered on the property. Tribal and archaeological 

monitors shall be allowed to monitor all grading, excavation, and 

groundbreaking activities, and shall also have the authority to stop and redirect 

grading activities. The Luiseño Native American monitor shall be a participant in 

any pre-construction meetings that address archaeological issues.  

 

 

3-3 The City is committed to protection unique archaeological resources and/or sacred sites 

through avoidance and project re-design when feasible. The Tribe acknowledges Mitigation 

Measure CR-8 and the City’s statements regarding California Public Resources Code Section 

21083.2(b); however, it is critical to the protection and preservation of our cultural resources 

that the City fully supports the implementation of avoidance as the City’s preferred method of 

preservation. 

 

3-4 The project includes a mitigation requirement for both an archaeological and Luiseno monitor 

during project construction. Thus if significant or unique resources are identified on site, a 

Luiseño Native American monitor would be present.   
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3-5 Based upon this request, mitigation measures MM-CR-9 has been added to the CEQA 

document. The mitigation measure is as follows: 

 

MM-CR-9 Fill material brought onto the project site shall be clean of cultural resource 

material. The fill material shall be analyzed and confirmed by an archaeologist 

and/or Luiseño Native American monitor.  

 

3-6 This comment provides closing remarks. The City appreciates the Tribe’s comments on this 

project.  
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